

















































































































































































































LAND USE COMMITTEE MINUTES
Council of the County of Maui

July 19, 2006

mauka side of that corridor, that, that State right-of-way corridor, they certainly can look at
putting basins in that area. They could be using some of these, these passive parks as possible,
additional storage areas, and things of that nature. So there, there’s a lot of engineering solutions
that, you know, as they get further along in the process that can, that can certainly address these
concerns.

COUNCILMEMBER JOHNSON: Okay. And with regard to the issue of the airborne dust. . .because I
know that area, it’s just very windy, it’s windy over in Lahaina as well and I see a lot of the
projects right now. . .there, there’s just so much dust and dirt, you know, that’s airborne and then,
of course, that ends up in people’s, you know, homes and, you know, on the ocean surface. So
are you going to, irrespective of the grading ordinance, were there any other, I guess,
components of this particular project district where you would see we could add additional
conditions or were you going to recommend anything that we could add in to mitigate? Because
a lot of these soil curtains, particularly in these areas, anything that’s done, it doesn’t really work.

MR. MIYAMOTO: Uh-huh. The, the ordinance is...you know, can be, can be. . .it becomes an
enforcement issue regarding dust and it depends on how big of an area we allow them to. . .to
start, to work on at a particular time. Obviously, if this project can be phased, they, they’ll open
up smaller areas of the, the grading area where the potential for dust could be. But
there’s. . .we. . .you know, the Kihei Treatment Plant has reclaimed water available for dust
control and, which could easily be utilized by the developer as they’re, during their construction
to help with the dust control in this area.

COUNCILMEMBER JOHNSON: Okay, and with regard to fill--because the issue has surfaced recently
about some of the, you know, mill mud that people are now complaining about. . .have you in. .
.and I’'m not, you know, totally well versed on your ordinance, but I know you have certain
protections in there. But do you believe if it was important to us to put a condition, would you
have any objection to our adding a condition that fill be, you know, not from specific sites?

MR. MIYAMOTO: Regarding the quality of the fill, the fill material, that’s really not something that
Public Works really regulates, except for its structural integrity. . .

COUNCILMEMBER JOHNSON: Uh-huh.

MR. MIYAMOTO: .. .you know, compactionability and, you know, how load bearing of that fill. The
quality of it is obviously Department of Health that will look at, you know, on the quality of that
fill. They. . .as in the recently publicized project that’s out there, you know, there were reports
that were filed. And then, it just becomes a matter of enforcing whether they’ve actually utilized
fill that they said they were going to utilize. But regarding the, the building heights and
everything, I think the, the current publicity of other projects in the area that have brought it to
mind, that I’'m very certain that. . .the Department of Planning will be certainly scrutinizing a lot
of the, any grading plans and building constructions for this project.

COUNCILMEMBER JOHNSON: Okay. Thank you very much.
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CHAIR CARROLL: Members, for your information, on communication April 6, 2006 from the
applicant, on page 5 concerning water runoff and the aquatic resources or protection of: In an
effort to meet all requirements placed on the project by the State Land Use Commission, the
project team, the applicant, commissioned a water quality study for the nearshore area fronting
Wailea Resort as a way to establish baseline for future monitoring. This report will be updated
on a yearly basis and has been provided to the Committee Members in a previous
communication.

Just so the, if some of the Members aren’t aware of that. I realize we have a lot of paper before
us.

COUNCILMEMBER JOHNSON: I know and I, I recalled seeing something, you know, in that regard.
But with regard to those specific conditions, when we put in conditions and there’s a monitoring,
I guess the question I would have, Mr. Chair, is. . .were there any. . .because that is not really a
mitigative measure, it’s a monitoring measure, what is. . .the purpose of putting in such a
condition. . .if it has no . . .(laughter). . . 1 guess, other side to it? Like in other words, yes we’re
monitoring it and the population of coral is declining rapidly--what . . .(laughter). . . 1 guess
within those conditions. . .yeah, it’s great to know that the resource is declining rapidly, but what
are you going to do about it? . . .(laughter). . . And so that, I guess, would be something for us to
consider about. . .what is the, what is the other side of that? If so much of a decline occurs or if
through the monitoring it’s found that there is serious damage to the resource, then what is the
punishment or what is the recourse?

CHAIR CARROLL: It’s a good point and I will say for the Members’ benefit and the public--we’ve
gone over this before. For one thing, the monitoring can show a degradation of the inshore. It’s
very difficult to prove sometimes that the applicant was the one that caused the. . .this condition.
And then, again, the mitigating effort to correct the condition has always been a problem. So the,
that’s where we’re at on that right now and it’s something, hopefully, we can address as we
proceed.

COUNCILMEMBER JOHNSON: Okay. Thank you, Mr. Chair.

CHAIR CARROLL: Ms. Anderson?

COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. Just. . .for everyone’s information. The
condition, one of the conditions that this land currently carries in a unilateral agreement on the
deed of the land--and these were conditions that were imposed in, when they got their 1993
Project District zoning.

... Excuse me, yes, these are County conditions as well as. . .um . ..

... You know, this is interesting because it’s kind of flip-flopped. In the past, we did the
zoning first, and then they went and got their Land Use Classification from the State. Now these
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days we’re finding it the opposite. They’re going to the State Land Use Commission and getting
their District Boundary Amendment, and then coming to us, which I think is very backwards, but
anyway whatever. One of the conditions that currently runs with the land is that the petitioner
shall submit their integrated golf course management plan to the Department of Health for
review and approval to address issues such as use of fertilizers, biocides, and herbicides. The
plan shall be approved prior to the issuance of a grading permit for the golf course. Copies of
the, of the approved plan shall be submitted to the Planning Department and the Department of
Public Works for their files. So this brings up something . . .(laughter). . . I don’t think that we
should just repeal this ordinance that’s already on the land, which is what they’re asking us to do-
-is repeal it in its entirety and adopt a whole new ordinance. And I would hope that we wouldn’t
be so quick to do that without looking at the conditions that are already imposed on this property
by people who sat in these seats before us. And that is one of those conditions, Mr. Chair. Um .

... Strange enough, all the way through here they talk about the extension of Piilani Highway,
conditions attached to the extension of Piilani Highway. So. . .anyway, back to. . .Mr. Miyamoto.
... I, do any of the other Members have questions for Public Works?

VICE-CHAIR PONTANILLA: Yeah, I have.

COUNCILMEMBER ANDERSON: I'll yield to Mr. Pontanilla.

CHAIR CARROLL: Mr. Pontanilla?

VICE-CHAIR PONTANILLA: Thank you. Mr. Miyamoto, this is Phase I. How closely do you review
the drainage plans in regards to this particular project?

MR. MIYAMOTO: Mr. Chair, if I may respond?
CHAIR CARROLL: Mr. Miyamoto?

MR. MIYAMOTO: There, the, the typical process when they submit all of these reports, then it goes to
our Engineering Division that has the expertise in reviewing drainage type reports and traffic
studies and things like that. So the staff has reviewed both reports at, at this point with the level
of detail that was provided.

VICE-CHAIR PONTANILLA: Okay. In Phase II how closely do you...look at the, the plans
themselves in. . .in Phase II process they need to submit their, their drainage plans and how
closely do you review that drainage plan?

MR. MIYAMOTO: As more and more information becomes available, obviously the level of review

has to increase also along with that. As you have, as you have grades and slopes and, you know,
drainage courses and everything, yes we have to look at those, that, those plans a little bit and it
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takes a little bit longer. We have bigger plans to look at versus, previously, we just had reports to
look at with soil types and calculations in it.

VICE-CHAIR PONTANILLA: Whenever a developer has Phase II approvals--of course, the next phase
is Phase III--how closely you guys monitor that plans in regards to the different areas that need
to be. . .developed? In other words if this is a 20-year build-out, I’'m sure it’s going to have sub
Phases I, II, IIT, IV. How closely does the Department review the plans?

MR. MIYAMOTO: Mr. Chair?
CHAIR CARROLL: Mr. Miyamoto?

MR. MIYAMOTO: The, as the plans get into Phase III which is more the construction phase, the plans
get a lot more detail, they start sizing things--the sizes of, of the pipes that are going to go on the
roadways, the sizes of the concrete, you know, the rebar within the concrete. So this is at a point
where a lot of the building inspectors get involved and they review the plans and they look at it,
and they’re also required to do some monitoring of the construction and things like that. And
then similar to another project currently in Central Maui that’s rather large that’s being built in
phases, every time a new phase comes in, you know, we always look at not just, you know, that
particular phase, but is it in sequence as they, they had originally endeavored. If it isn’t, we ask
them to do additional work. For example, the one, the Maui Lani project there, the sequence is
slightly out so we’re asking them to do additional work, additional traffic studies, additional
drainage work to, to confer that what’s being proposed there will not impact the infrastructure
that’s for that project.

VICE-CHAIR PONTANILLA: Thank you. The other question that I have. . .based on the Public Works
Committee, you know, we’re now reviewing the outdoor lighting proposal, amendment. For a
project like this--well, this is only Phase I. . .and until the ordinance is approved, does the
Department make some...recommendation in regards to having this developer provide low
pressure sodium lights?

MR. MIYAMOTO: Typically on the. . .on all, all these types of project we require them to comply with
the outdoor lighting, the current, whatever the current regulation is at when they, when they start
the development process. And so if we know the, the requirement is coming down with the
modifications, we also let them know. For example, I think this developer has seen that the
writing on the wall for like affordable housing is 30 percent, so he’s proposing it. So if we know
something’s coming down the road, we try to steer the, the developers towards that end, letting
them know, you know, you’re going to have to do it ultimately, so you may as well do it now,
even though the ordinance has not been officially adopted at this point.

VICE-CHAIR PONTANILLA: So it would be fair to say that we could add a condition like that to
provide low pressure sodium lights?

-74 -



LAND USE COMMITTEE MINUTES
Council of the County of Maui

July 19, 2006

MR. MIYAMOTO: If that’s the Members’ wish that LPS, given the. . .what’s been in The Maui News
about the. . .what. . .there’s some opposition to it by the Police Department, if that’s the body’s
decision.

VICE-CHAIR PONTANILLA: Okay. Thank you. Thank you, Chair.
CHAIR CARROLL: Thank you, Mr. Pontanilla.
... Ms. Anderson?

COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. You know, again, it’s very strange how
things change with passage of time. I’'m looking at the Department of Public Works Waste
Management review letter for this project dated August 7, 2007 [sic/. And guess who wrote the
letter? Mr. Charlie Jencks, Director of Public Works . . .(laughter). .. So. ..

... And he says to. . .review of this application, that recommended drainage improvements as
represented in this report shall be constructed consistent with development of the project. A
master drainage report and phasing plan shall be submitted for review and approval with Phase II
Project District processing.

... Now, I'm reading this from. . .the October 2000 meeting . . .

. in front of the Planning Commission, Change in Zoning and Project District Phase I
approval, which has come to us. And. ..I wanted to ask him questions about the drainage plan,
but. . .it, it’s supposed to be attached as Exhibit 9. And my exhibits only go up to 22 [sic/. So
somehow. . .um. . .I don’t have that right now and I’m wondering if Mr. Miyamoto has reviewed
anything that has to do with a drainage plan attached to this project, and if he ever reviewed this?
I know he’s new, too. Have you ever really reviewed . . . (laughter). . . this project?

MR. MIYAMOTO: Mr. Chair, it’s very, it’s very unusual for the Director or Deputy to review it. It’s
staff that does the review, and our Engineering Division is the one that generally does all the
reviews. And at this point, I, I’ll be honest, I’'m not sure if the, the staff has actually--maybe the
applicant’s engineer could, could answer that question.

COUNCILMEMBER ANDERSON: Well, the question was did review this . . .(laughter). . . and. . .so
you haven’t. I don’t think they can answer that question.

MR. MIYAMOTO: For me personally, I can’t say I reviewed it. Whether staff reviewed it, I haven’t
seen correspondence because, obviously, I haven’t been here in this capacity that long. And
that’s why I suggested maybe the applicant might have a better idea, since they’ve been working
on this, whether or not they’ve had received comments regarding that.

CHAIR CARROLL: We can get that information for you. My Staff, we will get that information for
you and for the rest of the Members.
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COUNCILMEMBER ANDERSON: Thank you, Chair.
CHAIR CARROLL: Members, any more question for Mr. Miyamoto?

.. . Hearing none, Mr. Miyamoto, thank you very much. Members, it is. . .5:37. We’re going to
adjourn this meeting in few moments, but first of all, I would like to give you an idea of what’s
going to happen the next time we meet--and I do not have a date for that. We have other things
besides the drainage plan that we are going to have to have some correspondence on, to get
information back on and we will review the minutes to make sure we don’t miss anybody’s
request that they have made during this meeting. If anybody has anything afterwards that they
think about that they would like an answer on, please notify me, either me or my Staff, and we
will make sure to get that for you before the next meeting. At the next meeting, I intend to work
on conditions, conditions of zoning because it has been brought out and I think made very clear
by the applicant, and I agree, that we have different Members asking for many different things.
Until we actually start putting up on the wall over there the conditions that we wish to have, it’s
going to be very difficult to get a “yes” or a “no” and find out where we’re at. So at the next
meeting, I intend to work on conditions of zoning and the things that we have brought up that we
would like on this application. And that is probably going to be a very long meeting. Ms.
Anderson?

COUNCILMEMBER ANDERSON: Mr. Chair, before you adjourn, I would ask permission to ask a
question of the archaeological consultant for this project. Iknow he’s been here all day--

CHAIR CARROLL: Oh, certainly.
COUNCILMEMBER ANDERSON: --or not all day, but all--
CHAIR CARROLL: Is there any objection to bringing down the archaeological consultant?
COUNCIL MEMBERS: No objections.
CHAIR CARROLL: Hearing none. . .could you please come to the podium?
.. . Please identify yourself, name and position, at the microphone.

MR. SINOTO: ... Aloha, Chair, Committee Members. My name is Aki Sinoto. I’'m the Principal and
owner of Aki Sinoto Consulting, and I’m the consulting archaeologist for this project.

CHAIR CARROLL: Ms. Anderson?
COUNCILMEMBER ANDERSON: Thank you, Chair. Thank you for being here, Mr. Sinoto. I know

you come from Honolulu. And, you know, please excuse me if I ask you a question that may
seem obvious because we’ve got five years worth of documents here . . .(laughter). . . and so it’s
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really hard to. . .be able to keep track of any updates and, and. . .what’s happened. So that’s why
I’'m asking you this question. Back in 2001, in a review for the Planning Department’s report to
the Planning Commission, the. . .State Historic Provision, Division, excuse me, stated that
they’re, they had questions about the field methods that were used and that. . .at that time the
inventory survey had not yet been concluded or they had not accepted it. . .

MR. SINOTO: Uh-huh.

COUNCILMEMBER ANDERSON: .. .and that they also attached questions regarding various areas
within the project that didn’t seem to have been adequately surveyed. . .and that some of the
features weren’t recorded that were found in, in those areas that had been surveyed. So if you
could just briefly give us an update as to where you are with State Historic, if they have accepted
the inventory survey, if they have accepted determination of significance, and if you have a
mitigation or preservation plan that’s currently been accepted by State Historic?

MR. SINOTO: Certainly. Basically, the field work for this particular project area started in 1993, but
the bulk of the survey work was done in August of 2000. And it pretty much encompassed just
the southern portion that’s in a‘a. Because previous archaeological surveys have been done for
the previous owner, and all of the permits and so forth that were granted were based on previous
surveys done prior to that time. And the State and, also we felt as consulting archaeologists that
some of those surveys were inadequate, especially in view of the fact that all of those surveys
essentially skipped the southern fourth of the project area. So our, our recent surveys have
concentrated in that area. And the review letter that you spoke of earlier in August of 2001 . ..

COUNCILMEMBER ANDERSON: Yeah, August 28"

MR. SINOTO: Yeah, that, that actually addressed our previous report. And we, we did a,
another revision based on that letter in October. And that report was accepted. But subsequent
to that. . .with conversations with Melissa, the State Archaeologist for Maui, we went ahead and
did a survey of the northern portion as well. Because her logic was if you, if you. . .if you’re not
comfortable with . . .(laughter). . . the previous, you know, research on the southern part, she said
I’'m not comfortable with the northern part. So we went ahead and completed that. We satisfied
that through a combination of field testing and also some detailed aerial photo investigations.
We went over that with Melissa and essentially she’s, she’s concurred with that. So. . .currently,
I know that Wailea Development is putting in a water tank in the northern portion of this
property just above the highway easement, and that’s already been approved by SHPD. So as far
as the further archaeological procedures that are still remaining for this project, it concerns only
the southern acreage. So it’s the southern 190 acres that are in a‘a that our inventory survey
covered. And based, based on that, we are developing a data recovery plan, as well as a
preservation plan, for all of the sites in that area. But that hasn’t been finished yet. So we
haven’t gotten approval from the State on the preservation plans yet.

COUNCILMEMBER ANDERSON: Have you gotten approval on significant determination?
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MR. SINOTO: Yeah, we have. And based on that, we’re going to be in the next. . .four to five months,
we’ll be completing both of those plans--the actual mitigative data recovery work and the, we’ll
be presenting, submitting a preservation plan, the long-term preservation plan for approval.

COUNCILMEMBER ANDERSON: So, and when did this all happen, Mr. Sinoto, after this left the
Planning Commission, obviously? So, I mean have you submitted or has, have you submitted or
has the developer submitted to the Council’s Committee any of this new information or approval,
approvals from State Historic?

MR. SINOTO: The approval letter should, should be in your packet, I believe, of, of the subsequent
approval of the revised report.

COUNCILMEMBER ANDERSON: For the 190 acres?
MR. SINOTO: Yeah.

COUNCILMEMBER ANDERSON: And so the remaining acreage, are you saying that’s already
received State Historic review and approval?

MR. SINOTO: Yes.

COUNCILMEMBER ANDERSON: And is there a mitigation, preservation plan for that portion of the
property?

MR. SINOTO: No, because there are no sites. . .portion of the property. Oh, there, the sites in the
whole Wailea 670 acreage is within the southern 190 acres.

COUNCILMEMBER ANDERSON: ... Seems like that should’ve been done first, then so we would
see what you intend to preserve and how you intend to preserve it, and how it’s going to be
integrated into the development. I mean, I’m not real good in. . .visualizing. . .I mean I know
what “southern” means, but what part of that, what part of that area. . .is being developed? 1
mean in other words, you must know because you’ve done the survey--where. . .how is the
project going to be impacting that area? Is it going to be a golf course? Is it going to be
housing? Exactly--have you submitted a map that shows where the sites are--

MR. SINOTO: Yeah--

COUNCILMEMBER ANDERSON: --within the contexts of the actual build-out of the project?

MR. SINOTO: I believe, you know, in the past meetings and also during the, the field visit that the
Committee made, I believe Mr. Jencks had a large colored map that showed the golf courses,

some of the housing increments, as well as some of the preservation precincts, which includes
the trail system that he spoke about earlier.
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COUNCILMEMBER ANDERSON: Okay. So, I'm just trying to get an idea. You, you have submitted
to this Committee any review letters from State Historic Preservation since 2001?

MR. SINOTO: Um. . .Ibelieve they’re in the packet.

COUNCILMEMBER ANDERSON: In what packet?

MR. SINOTO: In, in your. . .in your folders.

COUNCILMEMBER ANDERSON: ... They, they have been submitted to this Committee?

MR. SINOTO: Yes.

COUNCILMEMBER ANDERSON: Okay. And, and so also for the other portion, the 400 other acres
that. . .you say have already received review and approval, and that was done prior to 2001? Was
that for the golf course or--

MR. SINOTO: No, that was done, that was done about the same time the revision was being done. So
there, there was an addendum report that was submitted about the same time as the revision. So
that was included in the acceptance letter or the approval letter from SHPD.

COUNCILMEMBER ANDERSON: Okay. Well, I'll try to find those in all of this documentation.
Thank you very much. And you, and you say that you’re working on a mitigation, preservation

plan that should be done in how many months?

MR. SINOTO: Actually, the implementation of the work that’ll be discussed in the plan should be done
within four to five months.

COUNCILMEMBER ANDERSON: --(CHANGE OF TAPE, start 44)-- you mean implementing the
plan?

MR. SINOTO: Yes.

COUNCILMEMBER ANDERSON: But before you implement the plan you have to have it approved
by State Historic.

MR. SINOTO: Right. Yeah.
COUNCILMEMBER ANDERSON: So when are you going to do that?

MR. SINOTO: Well, we, we plan to get that in fairly soon so they can give us the approval, and then
we’ll proceed with the field work.
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COUNCILMEMBER ANDERSON: And so “fairly soon” is like? Because to, I’ll be very frank, I'd
like to see that before we approve this project.

MR. SINOTO: The plan?

COUNCILMEMBER ANDERSON: Yes. Whether it’s been approved by State Historic or not, I want to
see the plan. . .what you plan to do.

MR. SINOTO: Okay.

COUNCILMEMBER ANDERSON: Is that possible?

MR. SINOTO: Yeah.

COUNCILMEMBER ANDERSON: Great. Thank you very much.

CHAIR CARROLL: And, excuse me, along with that plan can you supply the map also?
MR. SINOTO: Yes.

CHAIR CARROLL: Yes. Thank you. Any other, any questions?

.. . Hearing none, thank you very much. Members, thank you for staying later than I had
promised. The meeting, again, for anybody out there that is listening, we had planned a recessed
meeting at 7:00. It is canceled because we do not have a quorum. Thank you again for attending
and all those in our TV audience and in the Chamber for being with us today. Having no other
business, this Land Use Committee meeting of July 19", 2006 is adjourned. . . .(gavel). . .

COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: RH, DK, CT).

ACTION: DEFER pending further discussion.

ADJOURN: 5:49 p.m.

APPROVED:

>
Tiler (7,

ROBERT CARROLL{ Chair
Land Use Committee

lu:min:060719:tf Prepared by: Tammy M. Frias and Camille Sakamoto
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